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DETAILED ACTION 

1 . Claims 1 -1 3 are subject to examination. 

Priority 

2. Examiner apologies for an error indicating that the effective filing date for the 
subject matter in the pending claims in this application is 1 1/16/2001 and the assertion 
is withdrawn as such. 

The effective filing date for the subject matter in the pending claims in this 
application is 1 0/18/2001. 

Response to Arguments 

3. Applicant's arguments filed 4/28/2005 have been fully considered but they are 
not persuasive for the reasons as stated as part of the following claim rejections. 

Claim Rejections - 35 (JSC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless- 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 1 -8, 1 0, 1 1 -1 3 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by McCanne (US Published Application No. 2005/0010653). 
Referring to claim 1, 

McCanne discloses a method of content delivery in a network, comprising (Paragraph 
0028): 

associating devices in a Domain Name System (DNS) with content server 
systems located in the network (Paragraph 0156, Fig. 13, N* are DNS devices and S* 
are content server systems), the content server systems maintaining and serving 
content of a content provider (Paragraph 0157), each DNS device configured to resolve 
the name of the content provider to an address for the content server system with which 
such DNS device is associated (Paragraph 0156); 

assigning to the DNS devices a common address, the common address being 
usable to resolve the name of the content provider such that a request for content of the 
content provider by a content requestor is sent to the content server system nearest the 
content requestor (Paragraph 0148 DNS servers N1*, N2* and N3* assigned common 
anycast address; Paragraph 0148: DNS server configured to resolve to nearest server 
to client); 

monitoring one or more load characteristics of one or more of the content server 
systems in the network; (para.01 36,01 37,0141 ,01 55,01 64) 

determining if one or more of the load characteristics exceeds a predefined 
overload metric (para.01 36,01 37,01 41, 01 55,01 64, note: load characteristic is Inherent); 
and 
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for each content server system having a load characteristic that exceeds the 
predefined overload metric, discontinuing advertising of the content server by an 
associated DNS device, (para.0136, 0137,0141,0155,0164) 
Referring to claim 2, 

McCanne discloses the method of claim 1 , wherein the common address is an anycast 
address (Paragraph 01 48). 
Referring to claim 3, 

McCanne discloses the method of claim 2, wherein routing information associated with 
the anycast address is advertised over the network by the DNS devices in accordance 
with the Border Gateway Protocol (Paragraph 0148). 
Referring to claim 4, 

McCanne discloses the method of claim 1 , wherein the content server systems are 
geographically distributed across the network (Paragraph 0094). 
Referring to claim 5, 

McCanne discloses the method of claim 1, wherein the DNS devices are collocated with 
the content server systems with which the DNS devices are associated (Paragraph 
0156). 

Referring to claim 6, 

McCanne discloses the method of claim 1 , wherein each content server system and 
associated DNS device are located in a different Internet Service Provider Point of 
Presence (Paragraph 0106). 
Referring to claim 7, 
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McCanne discloses the method of claim 1 , wherein each content server system and 
associated DNS device is located at or near an entry point of the network (Paragraph 
0103). 

Referring to claim 8, 

McCanne discloses the method of claim 1 , wherein the content server systems 
comprise cache systems that cache content of the content provider (Paragraph 0182). 
Referring to claim 10, 

Claim 10 describes a computer program product storing instructions for carrying out the 
method described in claims 1 and 4. Claim 10 is rejected for the same reasons as 
claims 1 and 4. 
Referring to claim 11, 

McCanne discloses a content distribution system comprising: 

content distribution nodes connected to a content provider, a content provider 
Domain Name System (DNS) server and a content requestor DNS server via the 
Internet, each content distribution node including a DNS server coupled to and 
associated with a content server system, the content server system operating to store 
content originating with the content provider and serve content to a content requestor 
(Fig. 12: content servers associated with DNS servers, Paragraph 0157: content servers 
form nodes in a distribution system), and each DNS server being assigned an address 
common to all of the DNS servers in the content distribution nodes (Paragraph 0133)., 

the common address being provided by the content provider DNS server to the 
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content requestor DNS server in response to a DNS request from the content requestor 
DNS server (Paragraph 0148: N* sent to client for a DNS query), thereby enabling the 
content requestor DNS server to use the Internet to select a path to the content 
distribution node nearest the content requestor and fonA/ard the DNS request to the 
selected node (Paragraph 148: DNS request routed to nearby DNS node; and 

the DNS server in the selected node being configured to resolve the name of the 
content provider in the DNS request to an IP address of the associated content server 
system and cause the IP address to be returned to the content requestor (Paragraph 
0149: DNS server selects nearby content server). 

the DNS server in the selected node capable of monitoring one or more load 
characteristics of one or more of the content server system in the network, determining 
if one or more of the load characteristics exceeds a predefined overload metric, and 
withdraw a dynamic routing protocol advertisement of the content server system if the 
load exceeds the predefined overload metric, (para.0136, 0137, 0141, 0155, 0164, note: 
load characteristic is inherent). 
Referring to claim 12, 

McCanne discloses the method of claim 1, wherein the load characteristics is a 
measure of disk utilization, CPU utilization, or 1/0 latency. 
(para.01 36,01 37,01 41 ,01 55,01 64, note: disk and CPU utilization is inherent). 
Referring to claim 13, 

McCanne discloses the method of claim 1, further comprising: for each content server 
system for which advertisement was discontinued, restarting advertisement of the 
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content server system when the load characteristic decreases below the predefined 
overload metric.(para. 208, (para.01 36,01 37,01 41, 01 55,01 64, note: load characteristic 
is inherent). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over McCanne 
(US Published Application No. 2005/0010653) in view of Christensen et al. (US Patent 
6,330,605, filed 1 1/19/1998, hereinafter Christensen). 

McCanne teaches the method of claim 8 but fails to explicitly teach that at least 
one of the cache systems comprises at least two cache servers connected in a cluster, 
and wherein the at least two cache servers are coupled to a switch usable to select from 
among the at least two cache servers based on a selection policy. 

Christensen teaches a proxy cache cluster system comprising at least two cache 
servers connected in a cluster (Fig. 3, col. 5, lines 32-40), and wherein the at least two 
cache servers are coupled to a switch usable to select from among the at least two 
cache servers based on a selection policy (col. 5, lines Fig. 5: assign loading based on 
ratings of cache servers). 
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Therefore, it would have been obvious to one of ordinary skill in this art at the 
time the invention was made to combine the teaching of McCanne and Christensen 
because they both deal with distributing content from content providers to requesters. 
Furthermore, the teaching of Christensen to modify the content distribution system 
taught by McCanne to implement a cache as a cache cluster of at least two cache 
servers would increase the availability of services by providing load balancing within the 
cache (See Christensen col. 2, lines 60-64). 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashok B. Pate! whose telephone number is (571) 272- 
3972. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571 ) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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